SOUTHERN CALIFORNIA

Wayne P. Allen
E D I S O N Principal Manager
SON INTERNATIONAL Compar

Regulatory Support Services

Via Electronic Mail to WR401Program@waterboards.ca.gov
December 6, 2018

Ms. Michelle Siebal

State Water Resources Control Board

Division of Water Rights — Water Quality Certification Program
P.O. Box 2000

Sacramento, CA 95812-2000

Re: Southern California Edison Company’'s Comments on the Draft 401 Water Quality
Certification for Six Big Creek Hydroelectric Projects - Federal Energy Regulatory
Commission Project Nos. 67, 120, 2085, 2086, 2174, and 2175

Dear Ms. Siebal:

Southern California Edison Company (SCE) respectfully submits the enclosed comments on the Draft 401
Water Quality Certification (Draft Certification) issued by the State Water Resources Control Board (State
Water Board) on August 13, 2018 for SCE's six Big Creek Hydroelectric Projects: Big Creek Nos. 2A, 8,
and Eastwood Hydroelectric Project (Federal Energy Regulatory Commission [FERC] Project No. 67); Big
Creek No. 3 Hydroelectric Project (FERC Project No. 120); Mammoth Pool Hydroelectric Project
(FERC Project No. 2085); Vermilion Valley Hydroelectric Project (FERC Project No. 2086); Portal
Hydroelectric Project (FERC Project No. 2174); and Big Creek Nos. 1 and 2 Hydroelectric Project (FERC
Project No. 2175). As discussed in more detail below, SCE has reviewed the State Water Board’'s Draft
Certification and provides comments (Attachment A) demonstrating that significant modifications to, and in
some cases complete removal of, several Draft Certification conditions are warranted. In light of the strong
scientific record and appropriate balancing of resource interests achieved in the long-standing Big Creek
Alternative Licensing Process (ALP) Settlement Agreement (Settlement Agreement), SCE urges the State
Water Board to work with SCE and its settling Parties to develop acceptable conditions that can be included
in a final water quality certification.

Background

As part of relicensing four of the Big Creek Projects (Mammoth Pool; Big Creek Nos. 1 and 2; Big Creek
Nos. 2A, 8, and Eastwood; and Big Creek No. 3) and to comply with the numerous federal and state
requirements of the relicensing effort, including the Federal Power Act (FPA), Clean Water Act (CWA),
Endangered Species Act (ESA), National Historic Preservation Act (NHPA), and other programs—SCE
worked closely over many years with representatives from the U.S. Forest Service (USFS), U.S. Fish and
Wildlife Service (USFWS), California Department of Fish and Wildlife (CDFW), Native American Tribes,
local and regional authorities, non-governmental organizations, and the public (collectively, the Parties) to
develop the Settlement Agreement. During this process, SCE held over 300 consultation meetings—many
of which were attended by representatives of the State Water Board—and conducted over 60 environmental
studies to develop the relicensing applications and Settlement Agreement. Extensive effort and tens of
millions of dollars were invested by SCE and the settling Parties to develop the Settlement Agreement
during the course of the 10-year proceeding. Achieving resolution of the highly complex and interrelated
resources associated with the Big Creek Projects—by balancing otherwise competing developmental,
conservational, preservational, recreational, and other interests—was truly monumental and required
significant work and compromise by all Parties.

The Settlement Agreement sets forth resource management and monitoring conditions that are the result
of this extensive consultation effort among the Parties over many years and establishes robust measures
for the protection, mitigation, and enhancement of environmental conditions and recreational opportunities
under new FERC licenses for the Projects. While the State Water Board is not a signatory to the Settlement
Agreement, its staff were active participants in its development and provided extensive verbal and written
recommendations related to the protection of water quality and beneficial uses, which led directly to the
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development of mitigation measures, management and monitoring plans, and proposed license articles to
protect and enhance resources that may be impacted by the Projects.

As a result of SCE's relicensing and settlement efforts, the Settlement Agreement is supported by an
extensive administrative record, which includes the 32,000-page License Applications filed by SCE, FERC's
Draft and Final Environmental Impact Statements (EISs), and USFS’s mandatory conditions filed pursuant
to FPA Section 4(e). In developing the Settlement Agreement, moreover, the Parties requested that USFS
and the State Water Board accept and incorporate, without material modification, all of the measures set
forth in Appendix A of the Settlement Agreement that are necessary for the adequate protection and
utilization of reserved Federal lands pursuant to FPA section 4(e), and to ensure that the FERC license
meets all State water quality criteria.

Although the Settlement Agreement pertains most directly to the four Projects undergoing relicensing
through FERC’s ALP Process (Mammoth Pool; Big Creek Nos. 1 and 2; Big Creek Nos. 2A, 8 and
Eastwood; and Big Creek No. 3) it also integrates measures pertaining to the Vermilion Valley and Portal
Hydroelectric Projects, currently undergoing relicensing through FERC'’s Traditional Licensing Process
(TLP). Due to the integrated nature of the six Big Creek Projects, SCE undertook additional studies and
consultation pertaining to the Vermilion Valley and Portal Hydroelectric Projects, which allowed SCE and
the resource agencies to develop management and monitoring plans with a basin-wide approach. Based
on the results of those studies, USFS and SCE negotiated appropriate measures to protect environmental
and cultural resources, and USFS developed and filed Final FPA Section 4(e) Conditions for the Vermilion
Valley and Portal Hydroelectric Projects, some of which were incorporated into the Settlement Agreement.

After this tremendous effort—after years of extensive consultation, collaboration, analysis, and negotiations
among SCE and many other parties—the State Water Board unfortunately has produced a Draft
Certification that largely ignores this entire effort, significantly undermining the careful balance reached by
SCE, federal and state resource agencies, local governments, and the environmental community. The Draft
Certification incorporates a number of conditions that are inconsistent with, and in some cases in direct
conflict with, the resource measures developed over years by the settling Parties, as well as agency
recommendations and USFS’s Final FPA Section 4(e) Conditions. The Draft Certification also poses
significant challenges, mandates operational constraints that significantly undermine Project economics,
and introduces tremendous uncertainties regarding future operation and maintenance of the six Big Creek
Projects. If adopted, the additional conditions in the Draft Certification will undoubtedly lead to significantly
increased implementation costs.

Summary of Comments

For these reasons, SCE is deeply concerned by the Draft Certification. The considerable investment made
by SCE and numerous other Parties over many years to extensively study, analyze, and collaborate to find
solutions in the Settlement Agreement, coupled with the extensive supporting scientific record, should not
be set aside unilaterally by the State Water Board. SCE requests that the State Water Board engage in
meaningful dialogue with SCE and its settling Parties to collaboratively resolve these important issues in a
manner that considers the well-developed scientific record and the thoughtful and balanced Settlement
Agreement conditions.

As a starting point to commencing discussions, SCE’s enclosed comments request that the State Water
Board’s final certification should modify 34 of the Draft Conditions and completely remove five additional
Draft Conditions. In general, SCE’'s comments and recommendations include:

e Allow for implementation of management and monitoring plans developed in consultation with
USFS, USFWS, CDFW, the State Water Board, Native American Tribes, local and regional
authorities, non-governmental organizations, and the public, and included in Appendix A of the
Settlement Agreement;

¢ Require additional consultation and development of new management and monitoring plans for the
Portal Hydroelectric Project and the Vermilion Valley Hydroelectric Project;
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e Remove non-FERC Settlement Agreements (Appendix B of the Settlement Agreement) from the
Draft Certification since they are solely agreements among the settling parties and are not required
to protect, mitigate, or enhance environmental or cultural resources from ongoing operation and
maintenance of the Projects;

e Remove extraneous mitigation measures with no clear connection to Project impacts;

e Remove or modify conditions that are unsupported or even contradict applicable laws, statutes,
and/or regulations; and

e Focus monitoring approach and frequency on Project impacts identified through studies and
extensive consultation.

Conclusion

SCE appreciates the opportunity to comment on the Draft Certification and stands ready to work closely
with the State Water Board to review comments and begin working collaboratively to resolve our concerns.
We will be in touch with you to identify next steps in this process, but if in the meantime you have any
guestions regarding the comments, please contact me directly at (626) 302-9741 or wayne.allen@sce.com.

Sincerely,

Wamo Mlw)

Wayne P. Allen
Principal Manager

Enclosures:

e Attachment A: Southern California Edison Company’s Requested Edits and Associated Rationale
for Removal or Modification of Conditions in State Water Board’'s Draft 401 Water Quality
Certification

e Attachment B: Distribution List


















































































































































































































































































































Attachment A
Southern California Edison Company’s
Requested Edits and Associated Rationale for Removal or Modification of Conditions in State Water Board’s
Draft 401 Water Quality Certification

of water quality in accordance with the Basin Plan were developed and implemented for all
recreation rehabilitation projects. In addition, an individual CWA 401 Water Quality Certification
was obtained from the State Water Board or RWQCB for implementation of each of the six
projects that required excavation or fill within waters of the state. The State Water Board or
RWQCB acted as the lead agency for completion of CEQA or relied on CEQA documentation that
was prepared by CDFW for issuance of the 401 Certifications.

The State Water Board directs in the Draft Certification that the new plan includes concept
designs, maps and drawings showing proposed modifications, site photos, a more detailed
implementation schedule (including timeline for final design), and avoidance and protection
measures to be implemented as part of the Project, for each recreation facility modification
identified in the Plan. There are currently 35 recreation facility rehabilitation projects associated
with the Big Creek ALP projects that are scheduled to be implemented over a 27-year period.
As described above, the Recreation Plan commits SCE to a 5-year planning and
implementation process for each project to allow for appropriate phasing of the projects and
consideration of any new site conditions or information that becomes available following license
approval of the Recreation Plan. SCE must also budget the expenses and obtain recovery of its
costs in a California Public Utilities Commission (CPUC) rate recovery preceding. Considering
that the 5-year process defined in Appendix O of the Settlement Agreement has been
implemented over the past 10 years and has allowed for the successful completion of eight
recreation rehabilitation projects, it is inappropriate for the State Water Board to direct, and
impractical for SCE to achieve, development of the full suite of designs for the remaining 27
recreation facility rehabilitation projects within a 3-year time frame.

SCE requests that the State Water Board modify Draft Condition 22 (as described above) to: (1)
allow SCE to provide a complete package for each recreation facility modification effort for State
Water Board review and comment; (2) require SCE to submit a progress report to the Deputy
Director every 5 years throughout the term of the new license(s); and (3) reinforce that SCE can
only proceed with recreation facility work upon approval by the Deputy Director.

Finally, the State Water Board has specified that no recreation facility work may be implemented
until it is approved by the Deputy Director as part of the new Recreation Plan. As provided in
Table A-1, SCE has been working with USFS to plan, design, and implement several projects
since 2007. Furthermore, the State Water Board has already issued individual CWA 401
Certifications for those projects that could potentially affect waters of the State. These
certifications include implementation of BMPs to protect water quality and beneficial uses of
surface water during construction activities and monitoring and reporting requirements. SCE
should not be expected to comply with Draft Condition 22 of the Certification as written since
eight of the recreation facility projects have been already approved and completed.
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SCE appreciates the attempt to move away from issuing individual Certifications on a project-
by-project basis and instead addressing the potential impacts for recreation site rehabilitation on
a programmatic basis. The addition of a complete package submittal with a 60-day review
period for each project would allow the State Water Board to review and provide input on each
of the projects.

Rationale for Portal Hydroelectric Project and Vermilion Valley Hydroelectric Project —
FERC Project Nos. 2086 and 2174:

SCE agrees that a Recreation Plan should be developed for the Portal and Vermilion Valley
Projects. However, such a plan will be developed within one year of license issuance, as
specified by the USFS’s Final FPA Section 4(e) Condition 14 for the Projects. This Recreation
Plan will be developed as specified in the modified Draft Condition 22 provided above and
would mirror the approach taken for the rest of the Big Creek ALP Projects.
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Table A-1.

Status of SCE Big Creek ALP Recreation Facility Rehabilitation Projects.

Recreation Rehabilitation

5-Year Planning Process

Site Development Plan

Engineering Design

Environmental Permits/Approvals Obtained

Construction

Project SWB/ CEQA
USFS | USFS USACE | RWQCB | CDFW Lead | Document
Concept | Draft | Final | SUA | RUP | BA/BE 404 1401 Cert.| SAA NEPA | Agency Type Initiated | Completed

Big Creek Nos. 1 and 2 (FERC Project No. 2175)
Upper Billy Creek X X | x | na | NA | X N/A N/A N/A X N/A N/A 2016 | 2016
Campground
Lower Billy Creek
Campground X X X N/A N/A X X X N/A X RWQCB Cat Ex 2014 2015
College Campground X X X N/A N/A X N/A N/A N/A X N/A N/A 2012 2013
Rancheria Campground X X X N/A N/A X X X X X RWQCB | CatEx 2011 2012
i'r";écree" Day-use Picnic X x | x | nAa | NA X X X N/A X |RwQCB| catEx | 2014 2015
25";’:"”‘3 Day-use Picnic X x | x | nA | NnA | X X X X X | coFw | catEx | 2012 | 2013
EZ?&Y:}ZOd Overlook and X X X N/A N/A X X Pending | Pending X Pending | Pending
Big Creek No. 3 (FERC Project No. 120)
Angler Access Stairway at
Mammoth Pool X
Powerhouse
Big Creek Nos. 2A, 8, and Eastwood (FERC Project No. 67)
Boat Ramp-Florence Lake X X
Jackass Meadow

X X
Campground
Florence Lake Day-use
Picnic Area
Dorabelle Campground N/A N/A CDFW Cat Ex 2013 2013
Rggbe”e Day-use Picnic X | NA | NA X X X X X N/A N/A 2014 2014
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DRAFT CONDITION 23. Bald Eagles

Request: SCE requests the State Water Board modify Draft Condition 23. The requested
modifications and associated rationale are provided below.

CONDITION 23. Bald Eagles
FERC Project Nos. 67, 120, 2085, 2086,2174-and 2175

Within 30 days of license issuance, the Licensee shall implement the provisions of the
Bald Eagle Management Plan (Bald Eagle Plan) in Appendix P of the Big Creek ALP
Settlement Agreement. In addition, the Licensee will provide to the Deputy Director final
survey reports for all protocol bald eagle surveys conducted, as described in the Bald
Eagle Plan, over the term of the license.

FERC Project Nos. 2086 and 2174

Within three-1 years of license issuance, the Licensee shall consult with staff from
USFS, USFWS, CDFW, and the State Water Board to develop a Bald Eagle Plan for the
Vermilion Valley Hydroelectric Project (FERC Project No. 2086) and the Portal

Hvdroelectrlc Project (FERC Pr0|ect No. 2174) Fewew—upela%e—and—subﬁt—the-Bald

At a minimum, the updated-Bald Eagle Plan shall be consistent with the most current
USFWS National Bald Eagle Management Guidelines*_and include:

(0 Statement of the goals and objectives;

(i) Summary of consultation, including comments received and how the comments
were addressed;

(i) _Summary of existing information regarding the presence of bald eagles, their

nests, and wintering habitat in the vicinity of the Six-Big-Creek-Hydroeleetric
Projectstwo projects;

£A(iv) _Surveys to identify the locations of bald eagles, their nests, and wintering habitat
in the vicinity of the &*B{g@eek—HdeeeLeGEHGtwo Prejeetsgrmect The initial

surveys shall be

those described in Appendix P of the Big Creek ALP Settlement Agreement. The
surveys shall be conducted using the Protocol for Evaluating Bald Eagle Habitat
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fvi(v) A schedule and plan for inspection and maintenance of Project roads and
trails throughout the term of the license(s) and any extensions; and

{wi(vi) A reporting program that includes submittal of annual reports to the State
Water Board that provide:

a. An overview of all Project road and trail activities conducted during the prior
year, including highlights of any inspection results that indicate existing or
potential impacts to water quality and beneficial uses;

b. Proposed activities for the coming year, including any requests for Deputy
Director- approval of proposed road or trail maintenance, improvement, or
construction activities not previously approved by the Deputy Director as
part of the Transportation Plan; and

c. Any proposed updates to the Transportation Plan for the subsequent year.

The annual reports shall cover activities conducted during the previous calendar year
(January 1 — December 31) and proposed activities for the current year, if applicable.
The annual report shall be submitted no later than February 15 of the current year (e.g.,
submitted by February 15, 2018 for activities conducted during calendar year January 1
— December 31, 2017 and proposed activities for the 2018 calendar year).

The Licensee shall implement the Transportation Plan upon reeeipt- approval of Deputy
Director and any other required approvals, in accordance with the schedule and
requirements specified therein. Depending on the status of each trail or road activity
(e.g., in design, design complete, new problem identified), the Licensee may need to
submit activity-specific supplements to the Transportation Plan for Deputy Director
review and approval. The Licensee shall proceed with road or trail activity work
approved by the Deputy Director as part of the approval of the Transportation Plan or an
activity-specific supplement thereto.

! At the time of issuance of the certification, the most current version of the USDA National Best
Management Practices for Water Quality Management on National Forest System Lands, Volume 1:
National Core BMP Technical Guide, is dated April 2012, and is available at:
https://www.fs.fed.us/naturalresources/watershed/pubs/FS_National_Core_BMPs_April2012.pdf

Rationale: SCE requests that State Water Board modify Draft Condition 24 to allow for
implementation of the Transportation System Management Plan included as Appendix N of the
Settlement Agreement, and development of a separate Transportation System Management
Plan for the Portal Hydroelectric Project and the Vermilion Valley Hydroelectric Project.

The Transportation Plan included in Appendix N of the Settlement Agreement meets the
requirements listed in Draft Condition 24 for the Big Creek ALP Projects, but does not include
the Portal Hydroelectric Project (FERC No. 2174) and Vermilion Valley Hydroelectric Project
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(FERC No. 2086). SCE agrees that a separate Transportation Plan should be developed with
respect to these Projects. As specified by the USFS’s Final FPA Section (e) Conditions, a
Transportation Plan will be developed within one year of license issuance. Draft Condition 24
should be revised to address development of a Transportation Plan for the Portal Hydroelectric
Project and the Vermilion Valley Hydroelectric Project only.

In addition, the State Water Board Rationale for Draft Condition 24 incorporates non-FERC
Transportation Management Conditions from Appendix B of the Settlement Agreement (i.e.,
Non-FERC Settlement Agreement). SCE requests that State Water Board remove the
requirement for implementation of these non-FERC Transportation Management Conditions.
The Non-FERC Settlement Agreement includes measures that SCE agreed to implement that
are unrelated to the six Big Creek ALP Projects. The terms of the agreements in Appendix B,
which are agreements solely among the settling Parties, were provided to FERC as part of the
Settlement Agreement solely for informational purposes to assist FERC’s review of cumulative
impacts associated with the issuance of the new licenses for the Big Creek ALP Projects and
are not required to protect, mitigate, or enhance environmental or cultural resources related to
ongoing operation and maintenance of the projects, and therefore were expressly determined
not to be part of any new license issued by FERC.

Furthermore, the off-license transportation management conditions in Appendix B of the
Settlement Agreement include a number of provisions that are beyond the scope of the Project,
including the use of non-Project roads, maintenance of USFS roads outside of the FERC
Project boundary, Road Use Permit (RUP) for SCE special projects that are not part of the
normal operation and maintenance of the Project, SCE’s support of the USFS Transportation
Signhage Funds, snow removal, RUP for tunnel muck pile use, cost escalation, and non-Project
road rehabilitation projects. None of these actions are necessary for or related to the operation
and maintenance of the Big Creek ALP Projects.

The USFS, as the lead federal agency for implementing the Sierra National Forest Land and
Resource Management Plan (Forest Plan), will ensure that environmental resources, including
water quality, are protected during implementation of the non-FERC agreements through
implementation of BMPs, adherence to other requirements of the Forest Plan (currently
undergoing revision under the new Forest Service Planning Rule) or Forest management
objectives, and complying with statutes and regulations, including the CWA. USFS develops
and implements water quality BMPs under a Management Agency Agreement (MAA) with the
State Water Board for compliance with the CWA and the Porter-Cologne Act. The USFS is
currently implementing the BMPs in the Soil and Water Conservation Handbook (FSH2509.22
Chapter 5, R5 Supplement) and the National Best Management Practices for Water Quality
management on National Forest Lands (USFS 2012). USFS conducts ongoing Best
Management Practices Effectiveness Evaluations (BMPE) and updates BMPs as necessary
under the MAA. Through these processes, water quality will be protected during implementation
of non-FERC transportation management conditions.

Because the off-license transportation management conditions address actions on or for roads
that are not necessary for operation or maintenance of the Big Creek ALP Projects, and the
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USFS implements BMPs developed through the MAA in compliance with the CWA, SCE
requests that State Water Board modify Draft Condition 24 to remove requirements that appear

in Appendix B of the Settlement Agreement.

DRAFT CONDITION 25. Amphibians
Request: SCE requests the State Water Board modify Draft Condition 25. The requested
modification and associated rationale are provided below.

CONDITION 25. Amphibians

FERC Project Nos. 67, £20,-2085,-2086, 2174, and 2175
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The Licensee-Measures-that will be-implemented-_measures included in existing
management and monitoring plans and required by USFWS for as-part-ofthe Six
four Big Creek Hydroelectric Projects to protect listed and special concern
amphibian species, including measures that will be implemented in conjunction
with other conditions of this certification (e.g., construction associated with
Recreation Plan [Condition 22], Transportation Plan [Condition 24], etc.).

The Licensee will prepare a A+reporting-program-with-summary reports

documenting the results of amphibian_surveys and -monitoring efforts. Summary
reports shall be submltted annuaIIv to State Water Boardat—the—same—trequeney

-, at least two
Weeks prior to the USFS annual consultatlon meeting. The reports shall_include:

a. An evaluation of the data collected during the prior year’'s amphibian surveys;
and

b. An assessment of the Six-four Big Creek Hydroelectric Projects’ affecteffect
on existing, and Ilsted and special concern amphlblan speues-anel—any

Rationale for Sierra Nevada Yellow-legged Frog and Yosemite Toad: Two amphibians are
listed under the ESA and/or CESA that are known to occur or may potentially occur in suitable
habitat within four of the Six Big Creek Projects. These are:

The Sierra Nevada yellow-legged frog (SNYLF) — listed as threatened under CESA on April
1, 2013 and as endangered under the ESA on April 29, 2013. The final rule for critical
habitat for SNYLF was issued by USFWS on August 26, 2016.

Yosemite toad (YT) — listed as threatened under the ESA on April 29, 2013. The final rule for
critical habitat for SNYLF was issued by USFWS on August 26, 2016.
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The Mammoth Pool Project (FERC Project No. 2085) and Big Creek No. 3 Project (FERC
Project No. 120) are below the elevation range for SNYLF and YT (i.e., above approximately
4,500 feet msl for SNYLF and 5,000 feet msl for YT). Therefore, the rationale provided below
applies only to the Big Creek Nos. 2A, 8, and Eastwood; Big Creek Nos. 1 and 2; Vermilion
Valley Hydroelectric Project; and Portal Hydroelectric Project.

FERC Project Nos. 67, 2175, 2086 and 2174

An Amphibian Plan is unnecessary for the Big Creek Nos. 1, 2, 2A, and 8, Eastwood, Vermilion
Valley, and Portal Projects because FERC is in the process of completing consultation with
USFWS, the agency with jurisdiction over ESA-listed species. As the non-Federal designee for
ESA consultation, SCE has agreed with USFWS with respect to several additional measures for
the protection of SNYLF and YT. These new measures will be provided to FERC for review in
November 2018. Following FERC'’s review and approval of the measures, FERC will request a
Letter of Concurrence from USFWS stating that, with implementation of agreed-upon measures,
the Big Creek Nos. 2A, 8, and Eastwood, Big Creek Nos. 1 and 2, Vermilion Valley, and Portal
Projects are not likely to adversely affect SNYLF or YT or destroy or adversely modify proposed
critical habitat for these species. The Letter of Concurrence is expected to be provided to FERC
by USFWS in early 2019. Upon receipt, the Licensee will provide a copy of the Letter of
Concurrence to the State Water Board.

The following actions have occurred since SCE filed license applications for the Big Creek Nos.
2A, 8, and Eastwood; Big Creek Nos. 1 and 2; Vermilion Valley; and Portal Hydroelectric
Projects:

e December 19, 2014: USFWS issued its Programmatic Biological Opinion (PBO) on Nine
Forest Programs on Nine National Forests in the Sierra Nevada of California for the
Endangered Sierra Nevada Yellow-legged Frog, Endangered Northern Distinct Population
Segment of the Mountain Yellow-legged Frog, and Threatened Yosemite Toad (USFWS
2014), which provides conservation measures and terms and conditions intended to protect
SNYLF and YT during implementation of forest management activities on USFS lands.

o July 14, 2016: FERC submitted a Supplemental Biological Assessment to USFWS
disclosing potential effects of the relicensing on SNYLF and YT considering the listing and
new information available since submission of the license applications. The Supplemental
BA, which incorporates new measures from the 2014 PBO, concludes that relicensing the
Big Creek Nos. 2A, 8, and Eastwood; Big Creek Nos. 1 and 2; Vermilion Valley
Hydroelectric Project; and Portal Hydroelectric Project is not likely to adversely affect the
SNYLF or YT or destroy or adversely modify proposed critical habitat for these species; and
states that formal consultation is not, therefore, required.

e SCE and USFWS are currently in the process of finalizing additional avoidance and
minimization measures for the Big Creek Nos. 2A, 8, and Eastwood, Big Creek Nos. 1 and
2, Vermilion Valley, and Portal Hydroelectric Projects. Measures include (but are not
limited to):
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o Protection of YT and SNYLF and suitable habitat when applying herbicides and
pesticides;

o Implementation of an employee training program;

o Requirements for reporting and preservation of any observed SNYLF or YT found near
an SCE facility;

o Preparation of BEs and obtaining project-specific permits/approvals for new construction
projects with the potential to impact SNYLF and YT,

o Measures for protection of SNYLF and YT when implementing road improvements;

o Obtaining project-specific permits prior to the decommissioning of small diversions,
including development of measures to avoid and minimize impacts to SNYLF and YT;

o Implementation of erosion control measures;

o Measures for protection of SNYLF and YT when implementing vegetation management
and slop stabilizations;

o Disinfection of equipment used when conducting environmental studies/monitoring
required by the new license within suitable habitat for SNYLF or YT;

o Schedule and attend an annual coordination meeting with USFS to review planned
Project maintenance activities covered in the FERC license. During the meeting SCE
and USFS will review the appropriateness of avoidance and protection measures
included in management and monitoring plans and required by USFWS. If necessary,
avoidance and protection measures would be modified to protect SNYLF and YT and
their habitat. This may include conducting surveys prior to implementation of planned
activities or monitoring during project activities. All materials developed for the USFS
annual consultation meeting will be provided to State Water Board for review;

o Measures to prevent potential entrapment of SNYLF or YT at equipment storage areas
and at construction sites; and

o Reporting the results of any amphibian surveys or monitoring completed.

As stated above, SCE and USFWS have agreed that, with implementation of the
avoidance and minimization measures, the Big Creek Projects are not likely to adversely
affect the SNYLF or YT or destroy or adversely modify proposed critical habitat for these
species. Following issuance of the new license, the Big Creek Nos. 2A, 8, and
Eastwood; Big Creek Nos. 1 and 2; Vermilion Valley; and Portal Hydroelectric Projects
will be operated and maintained consistent with USFWS requirements.

Rationale for Foothill Yellow-legged Frog: Foothill yellow-legged frog (FYLF) was designated
as a candidate for listing as a threatened species under CESA on June 27, 2017. However, the
Vermilion Valley and Portal Hydroelectric Projects are above the elevation range for FYLF
(approximately 4,500 feet msl) and therefore this species is not considered in the applications
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for those licenses. Therefore, the rationale provided below applies primarily to the Mammoth
Pool and Big Creek No 3 Projects, though a small portion of the Big Creek Nos. 2A, 8, and
Eastwood and Big Creek Nos. 1 and 2 Projects fall below 4,500 feet.

FERC Project Nos. 67, 120, 2085, and 2175

An Amphibian Plan for FYLF applicable to the Big Creek Nos 1, 2, 2A, 3, 8, Eastwood, and
Mammoth Pool Projects is unnecessary because the Projects will not affect the species. At the
time of the license applications, FYLF were considered a Forest Service Sensitive Species
(FSS) and California species of special concern. Since that time, CDFW has listed FYLF as a
candidate for listing under the CESA. There are currently no known occurrences of FYLF in the
bypass reaches of the Big Creek Projects; the license applications, however, address the
potential of the Projects to impact FYLF habitat, where it occurs. The BA/BE for the Big Creek
ALP Projects concludes that “[h]igher MIF and augmented flow release requirements and
implementation of the Sediment Management Prescriptions, the Vegetation and Integrated Pest
Management Plan, the Flow Monitoring and Reservoir Water Level Measurement Plan, and
SCE programs will either maintain or enhance habitat for this species.” In the case that FYLF
becomes listed under CESA, SCE would consult with CDFW, the agency responsible for
implementation of CESA, and review existing avoidance and protection measures included in
management and monitoring plans to verify that they adequately protect FYLF and their
potential habitat. If additional measures are determined to be necessary, they would be
developed in consultation with CDFW and implemented as part of the Projects.

DRAFT CONDITION 26. Jackass Meadows Sedge Bed Restoration (Big Creek 2A, 8,
and Eastwood Hydroelectric Project)

Request: SCE requests that Draft Condition 26 be removed from the Draft Certification. The
associated rationale is provided below.
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Rationale: The non-FERC Settlement Agreement (provided in Appendix B of the Settlement
Agreement) includes measures that SCE agreed to implement off-license, as they are unrelated
to the Six Big Creek Projects. The Appendix B terms, which are agreements solely among the
Settlement Parties, were provided to FERC as part of the Settlement Agreement for
informational purposes only to assist FERC’s review of cumulative impacts associated with the
issuance of the new licenses for the four Big Creek ALP Projects.

Draft Condition 26, which provides for Jackass Meadow Sedge Bed Restoration, includes
measures that are not part of the Projects, are not required to protect, mitigate, or enhance
environmental or cultural resources from ongoing operation and maintenance of the Projects,
and therefore will not be part of the new license to be issued by FERC. Because the
Certification is intended only to provide water quality certification for a project covered under a
federal FERC-issued license, SCE requests that the State Water Board remove Draft Condition
26 from the Draft Certification.

The Jackass Meadows sedge bed restoration non-FERC settlement agreement was established
with USFS during the relicensing process to address the effects of ongoing grazing activities,
authorized by USFS grazing permits, on Jackass Meadows sedge beds. Through the
collaborative relicensing process, SCE agreed to support USFS efforts by providing funding for
reconstruction of fencing and augmentation of sand and/or gravel to improve soil texture for the
sedge rhizomes establishment. SCE provided funding for implementation of the project, and
USFS implemented the restoration in 2007. In addition to funding, SCE also provided staff to
support USFS and Tribes in implementation of the restoration.

Because the Jackass Meadows sedge bed restoration is a USFS project that has already been
implemented and is not related to the Big Creek ALP Projects, it should be removed from the
Draft Certification.
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DRAFT CONDITION 27. Big Creek Fish Hatchery
Request: SCE requests the State Water Board remove Draft Condition 27 from the Draft

Certification. The associated rationale is provided below.
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Rationale: The non-FERC Settlement Agreement (Appendix B of the Settlement Agreement)
includes measures that SCE agreed to implement off-license that are unrelated to the Six Big
Creek Projects. The Appendix B terms, which are agreements solely among the settling Parties,
were provided to FERC as part of the Settlement Agreement for informational purposes only to
assist FERC’s review of cumulative impacts associated with the issuance of the new licenses
for the four Big Creek ALP Projects.

These measures are not part of the projects, are not required to protect, mitigate, or enhance
environmental or cultural resources from ongoing operation and maintenance of the projects,
and therefore will not be part of the new license to be issued by FERC. Considering that the 401
Certification is intended only to provide water quality certification for a project covered under a
federal permit, the SWB inappropriately incorporated Draft Condition 27 — Big Creek Fish
Hatchery (Big Creek Nos. 2A, 8, and Eastwood Hydroelectric Project) into the Draft 401
Certification.

Draft Condition 27 requires a Big Creek Fish Hatchery Feasibility Study. The Big Creek Fish
Hatchery is not a component of the Big Creek ALP Projects, and rehabilitation and operation of
the hatchery is not required to mitigate any potential project impacts. As part of the Settlement
Agreement and USFS’s Final FPA Section 4(e) Conditions for the Big Creek Nos. 2A, 8, and
Eastwood Hydroelectric Project, SCE has committed to equally match the CDFW stocking of
Project-related reservoirs and bypass stream reaches below Project diversions and upstream of
Redinger Lake.

In consultation with CDFW, SCE agreed to investigate the feasibility of rehabilitating and
operating the Big Creek Fish Hatchery. SCE conducted an internal evaluation on the feasibility of
rehabilitating and operating the Big Creek Fish Hatchery and determined that it would be
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infeasible because: 1) the facility would require substantial reconstruction to become operable; 2)
SCE would be subject to National Pollutants Discharge Elimination System (NPDES) permitting
requirements to operate the facility; and 3) it is not part of SCE'’s core business to operate this
type of facility nor does SCE currently have any staff trained in its operation or rearing/caretaking
of fish. Therefore, it would not be cost effective to rehabilitate and operate the facility.

Because the Big Creek Fish Hatchery is not a Big Creek ALP Project facility, is not currently
operable, and is infeasible to rehabilitate and operate, the requirement for a water quality
monitoring plan will not be necessary. Therefore, Draft Condition 27 should be removed from
the Draft Certification.

DRAFT CONDITION 28. Vegetation and Integrated Pest Management

Request: SCE requests the State Water Board modify Draft Condition 28. The requested
modifications and associated rationale are provided below.

CONDITON 28. Vegetation and Integrated Pest Management
FERC Project Nos. 67, 120, 2085, 2086,2174-and 2175

Within 30 days of license issuance, the Licensee shall implement the provisions of the
Vegetation and Integrated Pest Management Plan (Vegetation and Pest Plan) contained
in Appendix R of the Big Creek ALP Settlement Agreement. In addition, SCE will
implement a reporting program that will provide the State Water Board with: an overview
of all vegetation and pest management activities conducted during the prior year; and
proposed vegetation and pest management actions for the coming year.

FERC Project Nos. 2086 and 2174

Within feur-one years of license issuance, the Licensee shall submit an-updated-a
Vegetation and Pest Plan for the Six-Big-Creek-HydroeleetricVermilion Valley and Portal
Projects to the Deputy Director for review and approval. The updated-Vegetation and
Pest Plan shall be developed in consultation with staff from USFS, USFWS, CDFW, and
the State Water Board. The Deputy Director may require modifications to the updated
Vegetation and Pest Plan as part of any approval. The Licensee shall file with FERC the
Deputy Director-approved updated-Vegetation and Pest Plan and any approved
amendments thereto.

At a minimum, the updated-Vegetation and Pest Plan shall include:

(0 A statement of goals and objectives;

(i) A summary of consultation, including comments received and how the comments
were addressed;
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| TITLE

NAME

| ADDRESS

CITY

[sT |zIP

Author and Agencies Copied on State Water Board's Letter — Denial Without Prejudice of Water Quality Certification for Six Big Creek Hydroelectric

Projects (November 16, 2018)

California Department of Fish and | Regional Manager Julie Vance 1234 E. Shaw Ave Fresno CA |93710

Wildlife

Central Valley Regional Water Executive Officer Patrick Pulupa 11020 Sun Center Drive, | Rancho Cordova |CA |95670

Quality Control Board Suite 200

Federal Energy Regulatory Secretary Kimberly D. Bose 888 First Street, N.E. Washington DC |[20426

Commission

State Water Resources Control Division of Water Rights - Water Allan Laca PO Box 2000 Sacramento CA |95812-

Board Quality Certification Program 2000

State Water Resources Control Executive Director Eileen Sobeck PO Box 2000 Sacramento CA |95812-

Board 2000

U.S. Environmental Protection Director, Region 9, Water Division |Tomas Torres 75 Hawthorne Street San Francisco CA |94105

Agency

U.S. Fish and Wildlife Service FERC Coordinator Field Supervisor 2800 Cottage Way, Sacramento CA |95825
Room W-2605

U.S. Forest Service - Sierra Assistant Public Services Officer for | Jody Nickerson 1600 Tollhouse Rd Clovis CA |93611

National Forest Recreation

Combined FERC Service List for SCE's Six Big Creek Hydroelectric Projects (FERC Project Nos. 67, 120, 2085, 2086, 2174, and 2175)*

American Whitewater California Stewardship Dir. Dave Steindorf 4 Baroni Drive Chico CA |95928-

4314

Big Sandy Rancheria Tribal Chair Connie Lewis 37387 Auberry Mission | Auberry CA 93602
Road

Big Sandy Rancheria Chairperson Thane Baty 37387 Auberry Mission | Auberry CA ]93602
Road

Calif. Sportfishing Protection Executive Director Bill Jennings 1248 East Oak Avenue |Woodland CA |95776

Alliance #D

California Department of Fish and | Regional Manager Julie Vance 1234 E Shaw Ave Fresno CA |93710

Wwildlife

1 FERC service list for the six Big Creek Projects (downloaded 11/27/18), was consolidated and updated where possible based on best available information.
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California Department of Fish and | Asst. Atty. R. Connett 13001 St Sacramento CA |95814-
Wildlife 2919
California Department of Parks and | Office of Historic Preservation Dr. Knox Mellon 1725 23rd Street, Suite Sacramento CA |95816
Recreation 100
California State Historic Office of Historic Preservation Milford W Donaldson 1725 23rd Street, Suite Sacramento CA |95816
Preservation Office 100
Cardno Edward Bianchi 2890 Gateway Oaks Sacramento CA |95833
Drive, Suite 200
City of Banning, California Director Paul Toor 99 E Ramsey St Banning CA
Cold Springs Mono Chairman PO Box 209 Tollhouse CA 93667
Dunlap Band of Mono Indians Ben Charley, Sr 470 Winuba Lane Bishop CA 93621
Fresno, County of Deputy Director, Planning Bernard Jimenez 2220 Tulare St, 6th Floor | Fresno CA |93721
Fresno, County of Public Works & Development Harris Hayes 2220 Tulare St, FI 6 Fresno CA |93721-
Services 2104
Fresno, County of Planning Department 2220 Tulare St, FI 6 Fresno CA |93721-
2104
Friant Water Authority Consulting Engineer Roger Robb 2151 Sunnyside Ave., Clovis CA |93611
Apt 169
Friant Water Users Authority 854 N Harvard Ave Lindsay CA |93247-
1715
Friends of the River Senior Policy Advocate Ronald Stork 1418 20th Street, Suite | Sacramento CA |95811
100
Huntington Lake Big Creek Chris Oberti 8116 N. Preuss Clovis CA |93611
Historical Conservancy
Kearns & West Anna West 475 Sansome St, Suite San Francisco CA [94111
570
Kern County, California Kern County Admin. & Courts Bldg. 1415 Truxtun Ave Bakersfield CA |93301-
5215
Madera Irrigation District 12152 Road 28 1/4 Madera CA |93637-
9106
Madera, County of Board of Supervisors 209 W Yosemite Ave Madera CA |93637-
3534
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Minasian, Minasian, Minasian, Partner Jeffrey Albert Meith, 1681 Bird Street Oroville CA |95965
etal. ESQ
Mono Nation Dorothy Sherman PO Box 1377 North Fork CA |93646-
1377
NOAA Fisheries Service, Northeast | Attorney Dan Hytrek 501 W. Ocean Blvd, Long Beach CA |90802
Region Suite 4470
North Fork Mono Tribe Tribal Chair Ron Goode 13396 Tollhouse Rd Clovis CA |93619-
9703
North Fork Rancheria Chairperson Delores Roberts 33173 Road 222 Ste 7 North Fork CA |93643-
9704
North Fork Rancheria of Mono Tribal Chair Elaine Fink PO Box 929 North Fork CA 93643
Indians of CA
Northwest Power Planning Council 851 SW 6th Ave, Suite Portland OR |97204-
1100 1337
Office of the Governor of California | Governor of California State Capitol, Suite 1173 | Sacramento CA |95814
Picayune Rancheria of the Tribal Chair Dixie Jackson 46575 Road 417 Coarsegold CA |93614-
Chuckchansi Indians 9761
Riverside Public Utilities Public Utilities Department Everett C Ross 3900 Main St Riverside CA |92522
Sierra Mono Museum Board President Kelly Marshall 33173 Road 222, #3 North Fork CA |93643
Sierra National Forest Forest Supervisor 1600 Tollhouse Rd Clovis CA |93611-
0532
Sierra National Forest Assistant Public Services Officer Jody Nickerson 1600 Tollhouse Rd Clovis CA |93611
Southern California Edison FERC Case Administration 2244 Walnut Grove Ave |Rosemead CA |91770
Company
Southern California Edison Attorney Kelly Henderson 2244 Walnut Grove Ave |Rosemead CA |91770
Company
Southern California Edison Technical Specialist Mark Charles Newquist |54205 Mt. Poplar Big Creek CA |93605
Company
Southern California Edison Senior Manager, Regulatory Affairs | Martin Ostendorf 54170 Mtn. Spruce Rd, |Big Creek CA |93605
Company and Compliance PO Box 100
Southern California Edison Dam Safety Engineer Nicolas von Gersdorff 1515 Walnut Grove Ave |Rosemead CA |91770

Company
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Southern California Edison Sher Beard 54170 Mountain Spruce |Big Creek CA |93605
Company
Southern California Edison Principal Manager, Hydro Licensing | Wayne P Allen 1515 Walnut Grove Ave | Rosemead CA |91770
Company and Compliance
Southern California Gas Company 555 W 5th St Los Angeles CA |90013-
1010
Spiegel & McDiarmid LLP Frances Francis 1875 Eye Street, NW, Washington DC |[20006
Suite 700
Table Mountain Rancheria Tribal Chair Leann Grant PO Box 410 Friant CA |93626
Trout Unlimited California Director Brian Johnson 4221 Hollis Street Emeryville CA |94608
Tulare, County of Board of Supervisors Visalia CA 93291
U.S. Army Corps of Engineers San Francisco District Office 1455 Market St, #1760 San Francisco CA 94103
U.S. Bureau of Reclamation Paul Landry 3310 El Camino Ave, Sacramento CA |95821
Suite 300
U.S. Department of Interior Attorney-Advisor Chris Watson 1849 C St, NW - MS Washington DC |20240
6513
U.S. Department of Interior Jennifer L Frozena 1849 C Street NW, Washington DC |[20240-
Mailstop 6557 0001
U.S. Department of Interior Office Environ. Policy 1111 Jackson St Ofc 520 | Oakland CA |94607-
4807
U.S. Department of Interior Regional Environ. Officer 333 Bush St, Ste 515 San Francisco CA 94104
U.S. Department of Interior Office of Environmental Affairs 1849 C ST N\W Washington DC |[20240-
#Room2353 0001
U.S. Fish & Wildlife Service Field Supervisor FERC Coordinator 2800 Cottage Way, Sacramento CA |95825
Room W-2605
U.S. House of Representatives Honorable Jim Costa 1314 Longworth Washington DC |20515
U.S. National Park Service Alan Schmierer 333 Bush St Ste 500 San Francisco CA |94104-
2828
U.S. National Park Service Hydro Program Coordinator 333 Bush St Ste 500 San Francisco CA |94104-
2828
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U.S. National Park Service Southern Calif. Hydro Coord. 333 Bush St Ste 500 San Francisco CA | 94104-
2828
U.S. Senate Senator 112 Hart Senate Office Washington DC |[20510
Bldg
Upper San Joaquin River Water & 24790 Avenue 95 Terra Bella CA |93270-
Power Authority 9695
USDA Forest Service Pacific SW Joshua Rider 33 New Montgomery, San Francisco CA |94105
Region 17th Fir
USDA Forest Service Pacific SW R5 Hydropower Program Manager | Vicki J Davis 1323 Club Drive Vallejo CA |94596
Region
USDA-FS PSW Region Attorney-USDA Office of the Ge Patrick Redmond, ESQ | 1400 Independence Ave. | Washington DC |20250
SW, Room 3350-B
USDOI - Pacific Southwest Region | Assistant Regional Solicitor Kerry O'Hara 2800 Cottage Way, Rm. | Sacramento CA |95825
E-1712
USDOI - Pacific Southwest Region | Field Supervisor 2800 Cottage Way, Sacramento CA 95825
W2605
Rick Telegan 5 River Park Place East, |Fresno CA |93720
Suite 102
Victor Engel 5120 Center Ave, Bldg A, | Fort Collins CO |80526
Suite 368
Settlement Agreement Parties
American Whitewater Dave Steindorf 1325 Deodara Way Paradise CA 95969
California Department of Fish and 1234 East Shaw, Suite Fresno CA |93710
Wildlife 155
California State Water Resources 1001 | Street, 14th Floor |Sacramento CA |95812
Control Board
Fly Fishers for Conservation Wayne Thompson 4295 East Copper Clovis CA |93619
Avenue
Fresno County Sheriff's Rick Hill Fresno Court; 2200 Fresno CA |93717
Department Fresno Street
Friant Water Authority Mario Santoyo 854 North Harvard Lindsay CA |93247
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Fish and Wildlife Service

Room W-2605

ENTITY TITLE NAME ADDRESS CITY ST |ZIP

Friends of the River Kelly Catlett 915 20th Street Sacramento CA |95814

Huntington Lake Association Maureen Barile 5662 East Sussex Way | Fresno CA |93727

Huntington Lake Big Creek Chris Oberti 8116 North Preuss Clovis CA |93611

Historical Conservancy

Huntington Lake Volunteer Fire Bob Leach 63000 Huntington Vista |Lakeshore CA |93634

Department Lane

Natural Resources Defense Monty Schmitt 111 Sutter Street, 20th San Francisco CA |94104

Council Floor

SAMS Coalition Katie Horst 36281 Lodge Road Tollhouse CA |93667

San Joaquin Paddlers Club Paul Martzen 942 North Harrison Fresno CA |93728

San Joaquin River Trail Council Steve Haze PO Box 447 Prather CA |93651-
0477

Shaver Crossing Railroad Station Darinda Otto PO Box 917 Shaver Lake CA |93664

Group

Sierra Mono Museum Board Kelly Marshall 33103 Road 228 North Fork CA |93643

Sierra Resource Conservation Toby Horst 36281 Lodge Road Tollhouse CA |93667

District of the County of Fresno

The Eshom Valley Band of Tribal Chair Ken Woodrow 1179 Rockhaven Court | Salinas CA |93906

Michahai and Wuksachi Indians

Trout Unlimited Brian Johnson 1808B Fifth Street Berkeley CA |94710

U.S. Department of Agriculture, 1600 Tollhouse Road Clovis CA |93611

Forest Service

U.S. Department of the Interior, 2800 Cottage Way, Sacramento CA |95825
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